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Our
New

Members

SenaTor KIRKE W. DALE Hon. HArRrY W. FISHER

FOREWORD

We welcome to our work on the Judicial Council two new members. Sena-
tor Kirke W. Dale, of Arkansas City, chairman of the judiciary committee
of the Senate, succeeded Senator E. H. Rees, of Emporia, who has become a
member of congress. Senator Dale is an experienced lawyer, a member of
the firm of Faulconer, Dale and Swarts, of Arkansas City, and a member of
the legislative council. He is serving his second term as senator and is recog-
nized as one of the leaders of that body. Hon. Harry Fisher, of Fort Scott,
succeeded Hon. O. P. May, of Atchison, as chairman of the judiciary com-
mittee of the House. He is an experienced lawyer, a member of the legis-
lative council, is serving his third term as a member of the House of Repre-
sentatives and is one of the leaders of that body. Both Senator Dale and
Mr. Fisher gave proper attention to the recommendations of the Judicial
Council. Their ability and legislative experience made it possible for some
of our principal recommendations to be enacted into law.

The legislature of 1937 gave more intelligent attention to bills recommended
by the Judicial Council than any previous legislature has done. Six measures
recommended by the Council were enacted into. law, and four of these are of
special importance. We are setting these out in this BurLLeTIN, with a brief
discussion of the purposes of each.

In addition to that the legislature enacted other statutes pertaining to
courts and procedure therein, some of which had been suggested in our previ-
ous BurLeTiN, although formal bills pertaining to them had not been pre-
pared. Mention will be made of some of these in this BuLLerIN. One of the
important measures recommended by the Judicial Council and which we
hoped would be enacted into law failed to pass. That was the measure
known as the probate and county court bill. However, it received much
greater support than at any previous time when it had been suggested. It
passed the Senate with some amendments which did not seriously impair its
usefulness. It was amended in the House committee in two respects which
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were not especially helpful, but, even then, it was a desirable piece of legis-
lation. The consideration of it by the legislature and its several amendments
consumed time, with the result that it came before the House on the last
hectic day of its session. Perhaps all interested in the measure learned some-
thing by the various suggestions made in the consideration of it and the pro-
posed amendments. This will aid us in further consideration of means for
improving our judicial system, particularly in the probate and local courts.

When we collected data last year from the probate courts, some of the
reports reached us so late that we were unable to have tables completed from
them compiled until in December. At that time the state printer was pressed
for time because of numerous biennial reports he was called upon to print,
with the result that in order to get our December BurLeTiN out before the
legislature met we had to omit from it the tables compiled from the probate
court reports. We are printing them in this issue. We invite their careful
examination by each person who receives this BULLETIN, especially as they
apply to his local probate court. The tables show more forcefully than we
could otherwise state the importance of these courts to the people of the
respective counties, and in many instances show the need of improving the
method of handling business therein.

The legislature gave us an increased appropriation which was asked to
enable us to make a more comprehensive study of the law of estates and
of procedure in our probate courts. We have given this enough attention to
know that this is a task which could not be done without thorough, consistent
work which, so far, the members of the Council have not been able to de-
vote to it. We think now that we will be able to have that done. We plan
to go about that as soon as funds are available and the work can be prop-
erly outlined. The result of our work on this matter will be published in
our bulletins from time to time. In the completion of this work we hope to
have the assistance of the state and local bar associations, and especially of
those attorneys throughout the state who specialize in this branch of the law.

This summer we plan to collect data both from the clerks of the district
courts and from probate courts respecting the business transacted in these
courts for the year ending June 30, 1937, and pending on July 1, 1937. The
legislature followed our recommendations to make it possible for probate
judges as well as for clerks of the district courts to be compensated for the
work necessary to compile these reports, and in a way not to make a burden
upon general taxation. We regard these reports as necessary for the proper
study of the functioning of our judicial system; indeed, the very fact that we
ask for them and that they are made up tends to stimulate efficiency in the
functioning of the court.

Following is a resolution adopted by the legislature:

HOUSE RESOLUTION No. 35

A ResovutioN requesting the judicial council to make a survey and report
relating to the redistricting of judicial districts in this state.

WaEereas, There is reason to believe that a redistricting of the judicial dis-
tricts of this state would more evenly distribute the judicial work of the vari-
ous district courts; and

WaEereas, The legislature at the present time is without sufficient infor-
mation to adequately and intelligently enact a judicial apportionment act:
Now, therefore,
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Be it resolved by the House of Representatives of the State of Kansas:
That we respectfully request the Judicial Council of this state to make or to
have made, a survey concerning the business and amount of work in the vari-
ous judicial districts of this state, and based upon such survey to make a plan
of redistricting the judicial districts of the entire state.

Be it further resolved: That the Judicial Council be requested to report
to the 1939 House of Representatives, the survey so made and a plan of re-
districting the judicial districts of this state.

Be it further resolved: That the chief clerk of the House of Representa-
tives be directed to transmit a copy of this resolution to the chairman of the
State Judicial Council.

Adopted March 8, 1937.
H. S. Buzick, Jr., Speaker of the House.
W. S. Bismop, Chief Clerk of the House.

Heretofore it has not been regarded as a function of the Judicial Council
to make recommendations respecting changes in the judicial districts of the
state. This resolution, however, cannot be ignored. Complying with it, we
shall proceed to collect data and to obtain information from all available
sources respecting the desirability and prudence of changing our judicial dis-
tricts. Naturally we want all the help on this matter we can get, and this may
be regarded as an open letter to district judges, other court officials, attorneys,
litigants and the public generally, asking that cognizance be taken of this
resolution and of our duty under it, and requesting advice and recommenda-
tions concerning conditions in the several parts of the state. We now have
36 judicial districts in the state, with 45 district judges. For several years
many persons who have given attention to it have thought there might be a
general reformation of the boundaries of the judicial districts, reducing their
number, and also reducing the number of judges. In the fall of 1932 this was
being talked so much that we set out in our December, 1932, BuLiETiN a
five-year summary of the work of district courts by counties and separately
by judicial districts. At that time we expressed the tentative view that
“some of the judicial districts in the state might be rearranged so as to reduce
the number of district judges without impairing the efficiency of our district
courts, and effect a saving to the state in the salaries of judges and court of -
ficials” TIn the 1933 session of the legislature a bill was introduced in the
Senate for the reorganization of judicial districts, but obviously it had been
prepared without the careful consideration of the work of the district courts
of the several counties, with the result that it got nowhere, and nothing was
done concerning the matter. We fully realize the personal and political pres-
sure likely to be brought to bear against any change that may be suggested.
It is a question that should be approached with as little regard for such in-
fluence as possible, but with the primary purpose of the greatest efficiency in
our judicial system consistent with economy of its operation. We invite a
thorough study of the problem on this basis.
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APPEALS IN CRIMINAL ACTIONS

On the recommendation of the Judicial Council, the legislature enacted
House bill No. 415, effective July 1, 1937, which amends several sections of
our statute relating to appeals in criminal actions. This amended act does not
take away from the defendant his right to appeal from any judgment against
him, nor does it take away from the state its right to appeal on questions re-
served. The purpose of this new statute is to require either the defendant
or the state taking an appeal in a criminal action to proceed promptly after
the judgment appealed from to see that the appeal is lodged in the supreme
court. There has been much just criticism in the past because of the un-
necessary delay on the part of the appellant in a criminal action, in the time
which is permitted to elapse between the date of the judgment appealed from
and the submission of the case to the supreme court. The courts have some-
times been criticized for such unreasonable delay when it was not the fault
either of the trial court or of the supreme court, but which resulted from loose
provisions of our statutes with respect to such appeals. If the appeals are
lodged promptly in the supreme court these unreasonable delays will be
avoided. The supreme court, of course, can and will give the appellant rea-
sonable time to prepare his appeal, and if, because the record is large, or be-
cause of poverty or illness of appellant, more than the ordinary time is re-
quired for presenting such appeal, the court may grant such additional time
as is necessary. The statute will be a great aid in the prompt disposition of
appealed criminal cases.

It reads as follows:

HOUSE BILL No. 415

AN Acr relating to appeals in criminal actions, and repealing sections 62-1702,
62-1704, 62-1709, 62-1710, 62-1711, 62-1712, 62-1713, 62-1714 of the General
Statutes of Kansas of 1935.

Be it enacted by the Legislature of the State of Kansas:

SecrroNn 1. In any criminal action in which defendant pleads guilty, or is
found guilty by a jury, or by the court if the trial is to the court, if defend-
ant is not then in custody of the sheriff, he shall be taken into custody at
once; and unless he announces that he desires to file a motion for a new
grial, he shall be sentenced either on that date or at a fixed time within ten

ays. .

Sec. 2. If at the time the plea, verdict, or finding of guilty is made de-
fendant announces that he desires to file a motion for a new trial, the court
shall fix a time, not exceeding five days, in which to file the motion for a
new trial, and such motion shall be heard and determined as expeditiously
as possible and in no event later than thirty days after it is filed. Pending
the filing and hearing of the motion for a new trial, if defendant desires to
be at liberty on bond, and the offense is bailable after conviction, the court
shall fix the amount of the bond, which bond shall be approved by the court,
or, if the court so direct, by the clerk of the court. If the motion for a new
trial is overruled, sentence shall be imposed within five days. If defendant
desires to appeal promptly, and has given bond pending the hearing of his
motion for a new trial, the court may order the bond. to be in force pending
the application to the supreme court for bond.

Sec. 3. Proceeding on appeal. (a) If defendant does not seek to have
execution of his sentence stayed, or release from custody on bond pending
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his appeal, he may appeal at any time within six months from the date of
the sentence by serving notice of appeal on the county attorney of the county
in which he was tried and filing the same with the clerk of the district court;
and such clerk, within ten days after such notice is filed with him, shall send
a certified copy of such notice with proof of service and a certified copy of
the journal entry of defendant’s conviction to the clerk of the supreme court.
Defendant shall then prepare and present his appeal in accordance with the
statutes and rules of court applicable thereto. (b) If defendant seeks a stay
of execution of the sentence, or release from custody, or both, pending his
appeal, he shall serve notice of his intention to appeal on the county attorney
and file the same with the clerk of the court, order a transcript of so much
of the testimony as is needed to present his case on appeal, see that the
journal entry of trial and sentence is filed, and cause copies of such notice
of appeal, with proof of service, order for transeript and journal entry to be
filed with the clerk of the supreme court within ten days after sentence. On
the application of defendant the supreme court, or any justice thereof, shall
order execution of the sentence stayed, and if the offense is bailable after
conviction shall fix the amount of the bond and direct that it be approved
by the supreme court, or any justice thereof, or its clerk, or by the trial court
or its clerk. Defendant shall thereafter prepare and present his appeal in
accordance with statutes and rules of the court applicable thereto: Provided,
If the offense of which defendant was convicted was a misdemeanor, and the
bonds mentioned in section 62-1705 of the General Statutes of Kansas of 1935
have been given, and the fact duly certified as required by section 62-1706
of the General Statutes of Kansas of 1935, no further bond shall be required.

Sec. 4. If the states desires to appeal in any case mentioned in section
62-1703 of the General Statutes of 1935, the county attorney, within ten days
after the ruling complained of, shall serve notice of appeal upon the defend-
ant, or his attorney of record, and file the same with the clerk of the court,
order a transcript of so much of the testimony as is needed to present the
case on appeal, see that the journal entry of the ruling complained of is filed,
and cause copies of such notice of appeal, with proof of service, order for
transcript and journal entry, to be filed with the clerk of the supreme court.
The appeal by the state in no case stays or affects the operation of the rul-
ing or judgment appealed from until the ruling or judgment is reversed. The
state shall thereafter prepare and present its appeal in accordance with stat-
utes and rules of the court applicable thereto.

Sec. 5. The supreme court shall have authority to make such additional
rules, not repugnant to statute, as it may deem necessary or proper in order
to facilitate the prompt and orderly preparation and presentation of the ap-
peal and to carry into effect the final order of the court in such appealed
actions.

SEc. 6. Sections 62-1702, 62-1704, 62-1709, 62-1710, 62-1711, 62-1712, 62-1713
and 62-1714 of the General Statutes of Kansas of 1935 are hereby repealed:
Provided, That appeals in criminal actions in which the verdict of guilty was
returned before the effective date of this act may be appealed and the appeal
disposed of under the statutes in force at the time the verdict was returned.

Sec. 7. This act shall take effect and be in force from and after July 1,
1937, and its publication in the statute book.



8 JupiciaL CouNcin BULLETIN

APPEALS IN CIVIL ACTIONS

On the recommendation of the Judicial Council the legislature passed an
act relating to civil procedure and pertaining to appeals in civil actions. Tt
is designed to prevent unreasonable delays in such appeals by arranging more
specifically to have clerks of the trial courts send to the supreme court more
promptly notice of appeal and journal entry, and to require appeal to be per-
fected within two months from the date of the judgment or order appealed
from, instead of six months, as is now the law. It clarifies the statute with
respect to the preparation of abstracts, requires one taking a cross appeal to
give noticé thereof, and provides for considering errors in the record when
the appeal is taken after final judgment.

The statute reads as follows:

HOUSE BILL No. 421

AN Acr relating to civil procedure, amending sections 60-3307, 60-3309, 60-3312
and 60-3314 of the General Statutes of Kansas of 1935, and repealing said
original sections, and also repealing section 60-3313 of the General Statutes
of Kansas of 1935.

Be it enacted by the Legislature of the State of Kansas:

Secrron 1. That section 60-3307 of the General Statutes of Kansas of 1935
be amended so as to read: Sec. 60-3307. When the appeal is perfected and
proof of service of notice of the appeal, or the affidavit provided for in the
preceding section showing inability to make service on a nonresident party, is
filed with the clerk of the trial court, he shall forthwith make a certified copy
of such notice and proof of service or affidavit and transmit the same to the
clerk of the supreme court, together with a certified copy of the journal entry
of the judgment or order from which the appeal is taken. The failure of the
clerk of the trial court without just cause to make such copies and transmit
them to the clerk of the supreme court within ten days after the notice of
appeal or affidavit above mentioned is filed with him, shall be grounds for his
removal from office.

Sec. 2. That section 60-3309 of the General Statutes of Kansas of 1935 be
amended so as to read: Sec. 60-3309. The appeal shall be perfected within
two months from the date of the judgment or order from which the appeal
is taken: Provided: That appeals from judgments and appealable orders of
a date within four months immediately prior to the taking effect of this act
may be perfected within two months after the effective date of this act.

Sec. 3. That section 60-3312 of the General Statutes of Kansas of 1935 be
amended so as to read: Sec. 60-3312. In all cases in which a transeript of the
evidence is not necessary in order to review the questions presented on appeal,
the abstract of appellant shall be served on the opposing party or his attorney
of record and filed in the supreme court within forty days after the notice of
appeal is filed with the clerk of the trial court, and in all cases in which a
transcript of the testimony is necessary to present the question presented on
appeal the abstract of appellant shall be so served and filed within four months
after the notice of appeal is filed with the clerk of the trial court. The abstract
of the appellant shall contain a synopsis of so much and of such parts of the
pleadings, record, evidence and proceedings in the case as appellant deems
necessary for the consideration of the court. If the appellee deems the ab-
stract of appellant to be insufficient to present the questions for review lLe
may, within thirty days after the service upon him of appellant’s abstract,
serve upon appellant, or his counsel, and file with the clerk of the supreme
court a counter abstract. Abstracts not challenged shall be deemed accurate
and sufficiently complete to present the questions sought to be reviewed. In
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the event the accuracy of any abstract is challenged, the court shall make
such an order as the nature of the case and justice warrant. Abstracts shall
be printed unless, on application therefor and for good cause shown, the court
orders that they be presented otherwise. The abstract may be bound sepa-
rately, or with the brief, as the party presenting the same desires.

Sec. 4. That section 60-3314 of the General Statutes of Kansas of 1935 be
amended so as to read: Sec. 60-3314. When notice of appeal has been served
in a case and the appellee desires to have a review of rulings and decisions of
which he complains, he shall, within twenty days after the notice of appeal
is filed with the clerk of the trial court, give notice to the adverse party, or
his attorney of record, of his cross-appeal and file the same with the clerk of
the trial court, who shall forthwith forward a duly attested copy of it to the
clerk of the supreme court.

Sec. 5. When a party appeals, after a final judgment against him, the fact
that some ruling of which he complains was made more than two months
before he perfected his appeal shall not prevent a review of the ruling.

Smc. 6. That sections 60-3307, 60-3309, 60-3312, 60-3313 and 60-3314 of the
General Statutes of Kansas of 1935 be and the same are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its pub-
lication in the statute book.

PROBATE LAW AND PROCEDURE

On the recommendation of the Judicial Council the legislature enacted
two statutes pertaining to decedents’ estates and procedure relating to the
administration thereof. These are important statutes which make substantial
changes in the existing law relating to those matters. Their general purpose
is to make it possible to administer upon all of the property of a decedent,
and in such a way as to be more beneficial not only to creditors but to heirs
and other distributees of the estate.

Attorneys and courts, particularly probate courts, should examine them
with care, and become familiar with them, and see to their proper application.

They are as follows:

HOUSE BILL NO. 108

AN Acr relating to decedents’ estates, providing what property of deceased
persons shall be chargeable with payment of debts and costs of adminis-
tration, and for the possession, management, control, and disposition of
such property, and the rents, issues, and profits thereof, by executors and
administrators.

Be it enacted by the Legislature of the State of Kansas:

Secrion 1. The property owned by a deceased person at the time of his
death, except such as is specifically exempt therefrom, shall be chargeable
with the payment of his debts and the costs of administration, and shall be ap-
plied to such purposes in the following order: Furst, the personal property;
second, the rents, issues and profits of the real property, whether accrued be-
fore or after the death of decedent, including income by whatever name
called from oil, gas, or mining leases on such property; third, the real prop-
erty, including any share, interest, estate, right of redemption, or other right
which dec¢edent had in or to such property, or which his heirs, devisees or
legatees had therein by reason of his death. If a debt proved, or provable,
against the estate is secured by specific real or personal property, the prop-
erty securing such debt shall be used to pay or apply upon the debt before
other property of decedent is used for that purpose, unless the court, for good
cause shown, make an order to the contrary.
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Sec. 2. The administrator or executor (unless other provision is made by
a will) shall have the right to possession of all the personal property of de-
cedent chargeable with the payment of debts; he shall also have the right
to the possession of all the real property of decedent chargeable with the
payment of debts if and when an order of the court is made giving him such
right of possession; but such an order shall be made only upon application
therefor and a hearing upon notice as provided by law for the hearing of a
petition for the sale of real property, and a finding by the court that such
an order is necessary for the protection of the rights of creditors, or of heirs,
or other distributees. The administrator or executor shall control and manage
the property in his possession under the directions and orders of the probate
court. When directed or ordered to do so by the court the administrator
or executor may lease the real property under his control, or any part
thereof, for a term not exceeding one year, and shall receive the rents, issues
and profits therefrom, and by like direction or order may keep up the re-
pairs, insurance and taxes, on the real property. The administrator or execu-
tor may join with the heirs or devisees of any real property under his con-
trol in executing an oil, gas, or mining lease on such property, the income
therefrom by whatever name called to be paid to such administrator or ex-
ecutor and to be chargeable with debts of decedent and costs as are other
rents, issues and profits of real property, but this is not intended to repeal
sections 22-6a01 to 22-6a07 of the General Statutes of 1935, but is intended
to provide an additional method by which such oil, gas, or mining leases
may be executed.

Sec. 3. If in the judgment of the court it will promote the interest of the
estate, and not be prejudicial to creditors, the court shall have power to
order the administrator or executor to pay interest or installments of principal
on any mortgage or other lien on any real or personal property chargeable
with payments of debts of the deceased, or to entirely discharge or pay off
any such liens, or to redeem, for the benefit of the estate, any nonexempt
real estate sold at execution or judicial sale either before or after the death
of the deceased out of the personal assets of the estate in the hands of the
administrator or executor, or to order the sale of any of the nonexempt real
estate to provide funds for any of the purposes mentioned in this section:
Provided, This act shall not be construed so as to take away or alter the
right of the heirs or devisees of the deceased to redeem, for their own benefit,
pledged personal property, or to redeem, for their own benefit, real estate
sold at execution or judicial sale, in the event that the executor or adminis-
trator does not elect to redeem for the benefit of the estate any such per-
sonal property or real estate, and upon the application of any of the heirs
or devisees, interested in such pledged personal property, or real estate sub-
ject to redemption, the court, if such redemption appears to be to the best
interest of the estate and the creditors, shall make an order directing the
executor or administrator to redeem such property for the benefit of the
estate, but if the court shall find that such redemption will not be to the best
interest of the estate or creditors the court shall order such redemption right
surrendered and the property turned over to the heirs or devisees.

Sec. 4. Whenever the court shall be satisfied that any real estate need
not be sold or leased for the payment of debts of the estate, legacies, or costs
of administration, the executor or administrator may be ordered to deliver
possession of the same to those entitled to it as heirs or devisees.
~ Sec. 5. Upon final settlement and distribution of the estate all real estate
not sold for the payment of debts, legacies, or costs of administration, and
remaining in the possession of the administrator or executor, shall be turned
over to the heirs or devisees entitled to the same.

Sec. 6. All acts and parts of acts in conflict herewith are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its passage
and publication in the statute book.
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HOUSE BILL No. 109

AN Acr relating to decedent’s estates, amending sections 22-504, 22-507,
22-601, 22-702 and 22-729 of the General Statutes of 1935, and repealing said
original sections.

Be it enacted by the Legislature of the State of Kansas:

SecrioN 1. That section 22-504 of the General Statutes of 1935 is hereby
amended to read as follows: Sec. 22-504. The personal estate and effects, to-
gether with the real estate chargeable with the payment of debts, comprised
in the inventory, shall be appraised by three disinterested householders of the
county, who shall be appointed by the court.

Sec. 2. That section 22-507 of the General Statutes of 1935 is hereby
amended to read as follows: Sec. 22-507. The appraisers shall proceed to
estimate and appraise the personal property, together with the real estate, or
interest in real estate, chargeable with the payment of debts, and each article
or item of personal property and each tract of real estate shall be set down
separately, with the value thereof in dollars and cents, distinctly in figures,
opposite to the articles or items of personal property, or tracts of real estate,
respectively.

Sec. 3. That section 22-601 of the General Statutes of 1935 is hereby
amended to read as follows: Sec. 22-601. The executor or administrator shall,
within such time as the court may order, sell the whole of the personal prop-
erty belonging to the estate: Provided, That such personal property as is
specifically bequeathed shall not be sold until the court by its orders, shall
have determined the residue of the personal estate, subject to the payment of
debts, to be insufficient for the payment of debts of the estate and costs of
administration, and direct the personal property specifically bequeathed to be
sold: And provided further, That whenever the court shall find that the
sale of such personal property, or any part thereof, is not necessary for the
payment of debts, legacies, or costs of admmlstratlon it may, in its discre-
tion, order such property not sold.

Sec. 4. That section 22-702 of the General Statutes of 1935 is hereby
amended to read as follows: Sec. 22-702. All demands against an estate,
whether due or to become due, whether absolute or contingent, not exhibited
as required by statute within one year after the date of the administration
bond, shall be forever barred, including any demand arising from or out of
any statutory liability of decedent or on account of or arising from any lia-
bility of decedent as surety, guarantor or indemnitor, saving to infants, per-
sons of unsound mind, imprisoned or absent from the United States, one year
after the removal of their disabilities, from payment by an administrator or
by an executor unless a provision of a will requires payment of a demand filed
later. No creditor shall have any claim against or hen upon the real prop-
erty of the decedent, other than a lien of record prior to death of decedent,
unless an executor or administrator has been appointed and he shall have
ﬁleczld his claim in the probate court within one year after the death of de-
cedent.

Sec. 5. That section 22-729 of the General Statutes of 1935 is hereby
amended to read as follows: Sec. 22-729. Any creditor of the deceased whose
right of action shall not accrue within the said one year after the date of the
administration bond, must nevertheless present his demands within that time,
and if on examination thereof it shall appear to the court that the same is
justly due from the estate, it may by consent of that creditor and the ex-
ecutor or administrator, order the same to be discharged in like manner as if
due, after discounting interest as mentioned in this article, or the court may
order the executor or administrator to retain in his hands sufficient to satlsfy
the same; or if any of the heirs of the deceased, or devisees, or others in-
terested in the estate, shall offer to give bond to the alleged creditor with
sufficient surety or sureties, for the payment of the demand in case the same
shall be proved to be due from the estate, the court may, if it thinks proper,
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order such bond to be taken instead of ordering the claim to be discharged
as aforesaid, and instead of requiring the executor or administrator to retain
the assets as aforesaid. -

Sec. 6. Contingent claims or demands against an estate shall be heard
and determined by the court in accord with the rights of the parties respect-
ing such claims and in such a way as not to delay the closing of the estate,
if that can be done with justice to the parties.

Sme. 7. That sections 22-504, 22-507, 22-601, 22-702 and 22-729 of the Gen-
eral Statutes of 1935 be and the same are hereby repealed.

Sec. 8. This act shall take effect and be in force from and after its publi-
cation in the statute book.

REPORTS TO THE JUDICIAL COUNCIL

On the recommendation of the Judicial Council the legislature enacted
House bill No. 505, amending the statute pertaining to compensation for
clerks of the district courts for making reports to the Judicial Council and for
taxing fees to be collected in payment therefor. The act included a similar
provision relating to compensation to probate judges for making such reports.
It became effective on publication in the official state paper April 7, 1937.

It reads as follows:

HOUSE BILL NO. 505

AN Act relating to salaries of clerks of the district court and of judges of the
probate court in all counties, providing for extra compensation in preparing
material for the judicial council, as required by law, providing for the col-
lection of fees to pay the same, amending section 28-117c of the General
Statutes of 1935, and repealing said original section.

Be it enacted by the Legislature of the State of Kansas:

SecrtoNn 1. Section 28-117¢ is hereby amended to read as follows: Sec.
28-117c. That when the Judicial Council requests clerks of the district court
to furnish complete and accurate detailed information with respect to cases
disposed of or pending in their respective courts, and such clerks do so, the
chairman of the Judicial Council shall certify that fact to the board of
county commissioners of the county from which the report is made, together
with the number of cases so reported, and the board of county commissioners
shall allow and pay to the clerk of the court a sum equal to a fee of ten cents
for each case so reported, the sum so paid to be in addition to the salary of
the clerk of the court as otherwise provided by law. The clerk of the court
shall tax a fee of fifteen cents as costs in each case for each tvme such case is
so reported as pending or closed, which fee shall be collected as other costs
are collected by the clerk of the court, and when collected shall be paid by
him into the county treasury.

Sec. 2. That when the Judicial Council requests judges of the probate court
to furnish complete and accurate detailed information with respect to cases
disposed of or pending in their respective courts, and such judges do so, the
chairman of the Judicial Council shall certify that fact to the board of county
commissioners of the county from which the report is made, together with
the number of cases so reported, and the board of county commissioners shall
allow and pay to the probate judge a sum equal to a fee of ten cents for each -
case so reported, the sum so paid to be in addition to the salary of the pro-
bate judge as otherwise provided by law. The probate judge shall tax a fee
of fifteen cents as costs in each case or proceeding for each time the same is
so reported as closed or pending, which fee shall be collected as other costs
are collected by the probate judge, and when collected shall be paid by him
into the county treasury.
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Sec. 3. That section 28-117¢ of the General Statutes of 1935 is hereby re-
pealed.

Sec. 4. This act shall take effect and be in force from and after its publi-
cation in the official state paper.

PUNISHMENT IN MURDER CASES

Under our present statute, section 21-403 of the General Statutes of 1935,
there was uncertainty as to the procedure which should be followed in the
event one charged with murder in the first degree should enter a plea of
guilty. To avoid that confusion, a committee of the State Bar Association
and the Judicial Council recommended a measure which was enacted into
law, which reads as follows:

SENATE BILL No. 146

AN Acr relating to crimes and punishments, prescribing the penalties for
murder in the first and second degrees, validating certain sentences im-
posed by district courts or the judges thereof, amending section 21-403 of
the General Statutes of 1935, and repealing said original section.

Be it enacted by the Legislature of the State of Kansas:

SecrioNn 1. That section 21-403 of the General Statutes of 1935 is hereby
amended to read as follows: Sec. 21-403. Every person convicted of mur-
der in the first degree shall be punished by death, or by confinement and
hard labor in the penitentiary of the state of Kansas for life. If there is a
jury trial the jury shall determine which punishment shall be inflicted. If
there is a plea of guilty the court shall determine which punishment shall be
inflicted, and in doing so shall hear evidence: Provided, That the death
penalty shall not be inflicted, either by the jury or by the court, upon any
person who was under the age of eighteen years at the time the crime was
committed. Those convicted of murder in the second degree shall be pun-
ished by confinement and hard labor for not less than ten years.

Sec. 2. That section 21-403 of the General Statutes of 1935 is hereby re-
pealed.

Sec. 3. This act shall take effect and be in force from and after its pub-
lication in the official state paper.

Published in the official state paper March 25, 1937.

MISCELLANEOUS STATUTES

The recent legislature passed several other statutes relating to courts, or
procedure therein, which may be summarized as follows:

House bill No. 22 provides that no garnishment process shall be issued out
of any court on any judgment or in any action pending to enforce the collec-
tion of the judgment or claim against salary or wages of any person who has
been dropped from regular emergency relief work by obtaining regular em-
ployment, until after the expiration of sixty days from the time of his leaving
such relief work. The act expires by its own terms January 1, 1939.

House bill No. 31 validates official instruments defective because the seal
of the clerk of the district court was used thereon instead of the seal of the
district court, and repeals section 20-304 of the General Statutes of 1935.
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House bill No. 121 amends section 22-1101 of the General Statutes of 1935,
relating to appeals from the probate court, so as to authorize an appeal, in
the first clause on demand against an estate exceeding fifty dollars instead
of twenty dollars, and in the ninth clause by authorizing appeal on orders
revoking or refusing to revoke letters testamentary or of administration.

By House bill No. 154, where by the judgment of the district court a per-
manent injunction was granted against certain real property under section
21-2131 and no further orders have been made therein for five years, and the
costs are paid, the court is authorized to set aside the injunction upon a
showing that the property is no longer used in violation of the statute. The
owner or anyone having an interest, upon notice to the county attorney, may
move to have the injunction discharged.

House bills Nos. 378, 379 and 388, amended sections 26-102, 26-202 and 26-
205, of the General Statutes of 1935, relating to eminent domain. Shortly
stated, the changes made in the sections are, that one holding a lien of record
upon real property sought to be taken by condemnation proceedings should
have notice thereof, the same as the owner, and he is also given a right to
appeal from the award.

House bill No. 472 changes the dates for the beginning of the terms of
court in the several counties comprising the 13th judicial district. We un-
derstand this does not change the dates set for “motion days” for the year
1937 for various counties in the district.

House bill No. 491 authorizes the use of injunction or quo warranto by the
state to enjoin or oust from the unlawful practice of medicine and surgery
one not duly licensed therefor; these remedies being in addition to, but not in
lieu of, authority to prosecute criminally one so engaged.

Senate bill No. 65 amends section 60-3504 as to the property exempt to the
head of a family from seizure and sale upon attachment, execution or other
process, by adding in the first line of the fifth clause, “100 chickens or other
domestic fowls.”

Senate bill No. 172 authorizes the judge of the district court, or any division
thereof, when trying a criminal case which he is unable to complete before
the end of the then term of court, to declare an emergency and continue the
trial into the next term of court.

By Senate bill No. 300, when the state has a judgment lien upon real prop-
erty, an action may be brought against the state, in the district court, the same,
as against a private person to determine the respective rights of the state and
others respecting title to or liens upon the property.

Senate bill No. 333, while general in its terms, perhaps applies only to
Sedgwick county, authorizes the district judges to appoint a parole officer to
assist them in having provisions of paroles complied with. This is a much
needed provision, especially in the larger counties, where many paroles are
granted by the judges of the district court.

Perhaps there are some other new statutes relating to courts or procedure
therein which we have overlooked.

Two other new laws (House bills Nos. 268 and 270) pertaining to crime and
criminal procedure, deserve more than passing notice. Originally framed by
the Interstate Crimes Commission as some of several proposed uniform laws
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designed to aid in the apprehension and prosecution of those who commit
crimes in one state and flee to another, they were examined jointly by the
Judicial Council and a committee of the State Bar Association on Criminal
Law and Procedure, of which the attorney general, Clarence V. Beck, is chair-
man, and were published for further study in our April, 1936, BurieTin. With
some amendments, these two have been enacted into law. Perhaps the prin-
cipal amendments make them directly effective in this state, rather than to
have them effective only with such other states as should pass identical stat-
utes and then after compacts were entered into between designated agents of
the respective states making them effective. This process was thought to be
too cumbersome. That has been demonstrated by attempts to make such
compacts authorized under chapter 165, Laws of 1935. One of these new stat-
utes rewrites one law relating to interstate extradition, the other relates to
the fresh pursuit into this state of one charged with crime in another state.
They read as follows:

HOUSE BILL No. 268

Ax Acr to make uniform the procedure of interstate extradition, repealing
article 7 of chapter 62 of the General Statutes of 1935.

Be it enacted by the Legislature of the State of Kansas:

Secrion 1. Definitions. Where appearing in this act, the term “governor”
includes any person performing the functions of governor by authority of
the law of this state. The term “executive authority” includes the governor
and any person performing the functions of governor in a state other than
this state. The term “state,” referring to a state other than this state, in-
cludes any other state or territory, organized or unorganized, of the United
States of America.

Sec. 2. Fugitives from justice; duty of governor. Subject to the provi-
sions of this act, the provisions of the constitution of the United States con-
trolling, and any and all acts of congress enacted in pursuance thereof, it is
the duty of the governor of this state to have arrested and delivered up to
the executive authority of any other state of the United States any person
charged in that state with treason, felony, or other crime, who has fled from
justice and is found in this state.

Sec. 3. Form of demand. No demand for the extradition of a person
charged with crime in another state shall be recognized by the governor un-
less in writing alleging, except in cases arising under section 6, that the
accused was present in the demanding state at the time of the commission
of the alleged crime, and that thereafter he fled from the state, and accom-
panied by a copy of an indictment found or by information supported by
affidavit in the state having jurisdiction of the crime or by a copy of an
affidavit made before a magistrate there, together with a copy of any warrant
which was issued thereupon; or by a copy of a judgment of conviction or
of a sentence imposed in execution thereof, together with a statement by the
executive authority of the demanding state that the person claimed has es-
caped from confinement or has broken the terms of his bail, probation or
parole. The indictment, information, or affidavit made before the magistrate
must substantially charge the person demanded with having committed a
crime under the law of that state; and the copy of indictment, information,
affidavit, judgment of conviction or sentence must be authenticated by the
executive authority making the demand.

Sec. 4. Governor may tnvestigate case. When a demand shall be made
upon the governor of this state by the executive authority of another state
for the surrender of a person so charged with crime, the governor may call
upon the attorney general or any prosecuting officer in this state to investi-
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gate or assist in investigating the demand, and to report to him the situation
and circumstances of the person so demanded, and whether he ought to be
surrendered.

Sgc. 5. Extradition of persons imprisoned or awaiting trial in another state
or who have left the demanding state under compulsion. When it is desired
to have returned to this state a person charged in this state with a crime, and
such person is imprisoned or is held under criminal proceedings then pending
against him in another state, the governor of this state may agree with the
executive authority of such other state for the extradition of such person
before the conclusion of such proceedings or his term of sentence in such
other state, upon condition that such person be returned to such other state
at the expense of this state as soon as the prosecution in this state is termi-
nated. The governor of this state may also surrender on demand of the
executive authority of any other state any person in this state who is charged
in the manner provided in section 23 of this act with having violated the
laws of the state whose executive authority is making the demand, even
though such person left the demanding state involuntarily.

Skc. 6. Extradition of persons mot present in demanding state at time of
commission of crime. The governor of this state may also surrender, on de-
mand of the executive authority of any other state, any person in this state
charged in such other state in the manner provided in section 3 with com-
mitting an act in this state, or in a third state, intentionally resulting in a
crime in the state whose executive authority is making the demand, and the
provisions of this act not otherwise inconsistent, shall apply to such cases,
even though the accused was not in that state at the time of the commission
of the crime, and has not fled therefrom.

Skc. 7. Issue of governor's warrant of arrest; its recitals. If the governor
decides that the demand should be complied with, he shall sign a warrant of
arrest, which shall be sealed with the state seal, and be directed to any peace
officer or other person whom he may think fit to entrust with the execution
thereof. The warrant must substantially recite the facts necessary to the
validity of its issuance.

Skc. 8. Manner and place of execution. Such warrant shall authorize the
peace officer or other person to whom directed to arrest the accused at any
time and any place where he may be found within the state and to command
the aid of all peace officers or other persons in the execution of the warrant,
and to deliver the accused, subject to the provisions of this act to the duly
authorized agent of the demanding state.

Sgc. 9. Authority of arresting officer. Every such peace officer or other
person empowered to make the arrest, shall have the same authority, in ar-
resting the accused, to command assistance therein, as peace officers have by
law in the execution of any criminal process directed to them, with like pen-
alties against those who refuse their assistance.

Sec. 10. Rights of accused person; application for writ of habeas corpus.
No person arrested upon such a warrant shall be delivered over to the agent
whom the executive authority demanding him shall have appointed to re-
ceive him unless he shall first be taken forthwith before a judge of a court
of record in this state, who shall inform him of the demand made for his
surrender and of the crime with which he is charged, and that he has the
right to demand and procure legal counsel; and if the prisoner or his counsel
shall state that he or they desire to test the legality of his arrest, the judge
of such court of record shall fix a reasonable time to be allowed him within
which to apply for a writ of habeas corpus. When such writ is applied for,
notice thereof, and of the time and place of hearing thereon, shall be given
to the prosecuting officer of the county in which the arrest is made and in
which the accused is in custody, and to the said agent of the demanding
state.

Sme. 11. Penalty for noncompliance with preceding section. Any officer
who shall deliver to the agent for extradition of the demanding state a person
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in his custody under the governor’s warrant, in willful disobedience to the last
section, shall be guilty of a misdemeanor and, on conviction, shall be fined
not more than $1,000 or be imprisoned not more than six months, or both.

Sec. 12. Confinement in jail when mnecessary. The officer or persons
executing the governor’s warrant of arrest, or the agent of the demanding
state to whom the prisoner may have been delivered, may, when necessary,
confine the prisoner in the jail of any county or city through which he may
pass; and the keeper of such jail must receive and safely keep the prisoner
until the officer or person having charge of him is ready to proceed on his
route, such officer or person being chargeable with the expense of keeping.
The officer or agent of a demanding state to whom a prisoner may have been
delivered following extradition proceedings in another state, or to whom a pris-
oner may have been delivered after waiving extradition in such other state,
and who is passing through this state with such a prisoner for the purpose of
immediately returning such prisoner to the demanding state may, when nec-
essary, confine the prisoner in the jail of any county or city through which he
may pass; and the keeper of such jail must receive and safely keep the pris-
oner until the officer or agent having charge of him is ready to proceed on
his route, such officer or agent, however, being chargeable with the expense of
keeping: Provided, however, That such officer or agent shall produce and
show to the keeper of such jail satisfactory written evidence of the fact that
he is actually transporting such prisoner to the demanding state after a
requisition by the executive authority of such demanding state. Such pris-
oner shall not be entitled to demand a new requisition while in this state.

Sec. 13. Arrest prior to requisition. Whenever any person within this
state shall be charged on the oath of any credible person before any judge
or magistrate of this state with the commission of any crime in any other
state and, except in cases arising under section 6 with having fled from justice,
or with having been convicted of a crime in that state and having escaped
from confinement, or having broken the terms of his bail, probation or parole,
or whenever complaint shall have been made before any judge or magistrate in
this state setting forth on the affidavit of any credible person in another state
that a crime has been committed in such other state and that the accused has
been charged in such state with the commission of the crime, and, except in
cases arising under section 6, has fled from justice, or with having been con-
victed of a crime in that state and having escaped from confinement, of having
broken the terms of his bail, probation or parole, and is believed to be in this
state, the judge or magistrate shall issue a warrant directed to any peace officer
commanding him to apprehend the person named therein, wherever he may
be found in this state, and to bring him before the same or any other judge,
magistrate or court who or which may be available in or convenient of access
to the place where the arrest may be made, to answer the charge or complaint
and affiadvit, and a certified copy of the sworn charge or complaint and affi-
davit upon which the warrant is issued shall be attached to the warrant.

SEc. 14.  Arrest without a warrant. The arrest of a person may be lawfully
made also by any peace officer or private person without a warrant upon rea-
sonable information that the accused stands charged in the courts of a state
with a crime punishable by death or imprisonment for a term exceeding one
year, but when so arrested the accused must be taken before a judge or magis-
trate with all practicable speed and complaint must be made against him
under oath setting forth the ground for the arrest as in the preceding section;
and thereafter his answer shall be heard as if he had been arrested on a warrant.

Sec. 15. Commitment to await requisition; bail. If from the examination
before the judge or magistrate it appears that the person held is the person
charged with having committed the crime alleged and, except in cases arising
under section 6, that he has fled from justice, the judge or magistrate must,
by a warrant reciting the accusation, commit him to the county jail for such
a time not exceeding thirty days and specified in the warrant, as will enable

2—7300
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the arrest of the accused to be made under a warrant of the governor on a
requisition of the executive authority of the state having jurisdiction of the
offense, unless the accused shall give bail as provided in the next section, or
until he shall be legally discharged.

Sec. 16. Bail; in what cases; conditions of bond. Unless the offense with
which the prisoner is charged is shown to be an offense punishable by death
or life imprisonment under the laws of the state in which it was committed,
a judge or magistrate in this state may admit the person arrested to bail by
bond, with sufficient sureties, and in such sum as he deems proper, conditioned
for his appearance before him at a time specified in such bond, and for his
surrender, to be arrested upon the warrant of the governor of this state.

Sec. 17. Extension of time of commitment, adjournment. If the accused
is not arrested under warrant of the governor by the expiration of the time
specified in the warrant or bond, a judge or magistrate may discharge him or
may recommit him for a further period not to exceed sixty days, or a judge
or magistrate may again take bail for his appearance and surrender, as pro-
vided in section 16, but within a period not to exceed sixty days after the
date of such new bond.

Skc. 18. Forfeiture of bail. If the prisoner is admitted to bail, and fails to
appear and surrender himself according to the conditions of his bond, the
judge or magistrate by proper order, shall declare the bond forfeited and order
his immediate arrest without warrant if he be within this state. Recovery may
be had on such bond in the name of the state as in the case of other bonds
given by the accused in criminal proceedings within this state.

Sec. 19. Persons under criminal prosecution in this state at lime of requi-
sition. If a criminal prosecution has been instituted against such person under
the laws of this state and is still pending, the governor, in his discretion, either
may surrender him on demand of the executive authority of another state or
hold him until he has been tried and discharged or convicted and punished
in this state.

Sec. 20. Gutlt or innocence of accused, when inquired into. The guilt or
innocence of the accused as to the crime of which he is charged may not be
inquired into by the governor or in any proceeding after the demand for ex-
tradition accompanied by a charge of crime in legal form as above provided
shall have been presented to the governor, except as it may be involved in
identifying the person held as the person charged with the crime.

Sec. 21. Governor may recall warrant or issue alias. The governor may
recall his warrant of arrest or may issue another warrant whenever he deems
proper.

Sec. 22. Fugitives from this state, duty of governors. Whenever the gov-
ernor of this state shall demand a person charged with crime or with escaping
from confinement or breaking the terms of his bail, probation or parole in
this state, from the executive authority of any other state, or from the chief
justice or an associate justice of the supreme court of the District of Columbia
authorized to receive such demand under the laws of the United States, he
shall issue a warrant under the seal of this state, to some agent, commanding
him to receive the person so charged if delivered to him and convey him to
the p(rioper officer of the county in this state in which the offense was com-
mitted.

Sec. 23. Application for issuance of requisition; by whom made; contents.
(1) When the return to this state of a person charged with crime in this state
is required, the prosecuting attorney shall present to the governor his written
application for a requisition for the return of the person charged, in which
application shall be stated the name of the person so charged, the crime against
him, the approximate time, place and circumstances of its commission, the
state in which he is believed to be, including the location of the accused
therein, at the time the application is made and certifying that, in the opinion
of the said prosecuting attorney the ends of justice require the arrest and
return of the accused to this state for trial and that the proceeding is not
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instituted to enforce a private claim. (2) When the return to this state is
required of a person who has been convicted of a crime in this state and has
escaped from confinement or broken the terms of his bail, probation or parole,
the prosecuting attorney of the county in which the offense was committed,
the parole board, or the warden of the institution or the sheriff of the county,
from which escape was made, shall present to the governor a written appli-
cation for a requisition for the return of such person, in which applica-
tion shall be stated the name of the person, the crime of which he was con-
victed, the circumstances of his escape from confinement or of the breach of
the terms of his bail, probation or parole, the state in which he is believed
to be, including the location of the person therein at the time application is
made. (3) The application shall be verified by affidavit, shall be executed
in duplicate and shall be accompanied by two certified copies of the indict-
ment returned, or of information and affidavit filed, or of the complaint made
to the judge or magistrate, stating the offense with which the accused is
charged, or of the judgment of conviction or of the sentence. The prose-
cuting officer, parole board, warden or sheriff may also attach such further
affidavits and other documents in duplicate as he shall deem proper to be
submitted with such application. One copy of the application, with the action
of the governor indicated by endorsement thereon, and one of the certified
copies of the indictment, complaint, information, and affidavits, or if the
judgment of conviction or of the sentence shall be filed in the office of the
secretary of state to remain of record in that office. The copies of all papers
shall be forwarded with the governor’s requisition.

Sec. 24. Costs and expenses. The expenses which may accrue under the
preceding section shall be paid by the county where the offense was com-
mitted, except in capital cases which in the opinion of the governor demand
prompt and immediate action; and when a delay in procuring the necessary
papers from the county attorney, as heretofore provided, would operate to
prevent the apprehension of the criminal, then in such cases the expenses shall
be paid by the state.

Src. 25. Immunity from. service of process in certain civil actions. A per-
son brought into this state by, or after waiver of, extradition based on a
criminal charge shall not be subject to service of personal process in civil
actions arising out of the same facts as the criminal proceedings to answer
which he is being or has been returned, until he has been convicted in the
criminal proceedings, or, if acquitted, until he has had reasonable opportunity
to rerturn to the state from which he was extradited.

Sec. 26. Written waiver of extradition proceedings. Any person arrested
in this state charged with having committed any crime in another state or
alleged to have escaped from confinement or broken the terms of his bail,
probation or parole may waive the issuance and service of the warrant pro-
vided for in sections 7 and 8 and all other procedure incidental to extradition
proceedings, by executing or subscribing in the presence of a judge of any
court of record within this state a writing which states that he consents to
return to the demanding state: Provided, however, That before such waiver
shall be executed or subscribed by such person it shall be the duty of such
judge to inform such person of his rights to the issuance and service of a
warrant of extradition and to obtain a writ of habeas corpus as provided
for in section 10. If and when such consent has been duly executed it shall
forthwith be forwarded to the office of the governor of this state and filed
therein. The judge shall direct the officer having such person in custody to
deliver forthwith such person to the duly accredited agent or agents of the
demanding state, and shall deliver or cause to be delivered to such agent or
agents a copy of such consent: Provided, however, That nothing in this sec-
tion shall be deemed to limit the rights of the accused person to return vol-
untarily and without formality to the demanding state, nor shall this waiver
procedure be deemed to be an exclusive procedure or to limit the powers,
right or duties of the officers of the demanding state or of this state.
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Sec. 27. Nonwaiver by this state. Nothing in this act contained shall be
deemed to conmstitute a waiver by this state of its right, power, or privilege
to try such demanded person for crime committed within this state, or of
its right, power or privilege to regain custody .of such person by extradition
proceedings or otherwise for the purpose of trial, sentence or punishment for
any crime committed within this state, nor shall any proceedings had under
this act which result in, or fail to result in, extradition be deemed a waiver
by this state of any of its rights, privileges or jurisdiction in any way what-
soever.

Sec. 28. No right of asylum; no immunity from other criminal prosecu~
tions while in this state. After a person has been brought back to this state
by, or after waiver of extradition proceedings, he may be tried in this state
for other crimes which he may be charged with having committed here as
well as that specified in the requisition for his extradition.

Sec. 29. Interpretation. The provisions of this act shall be so interpreted
and construed as to effectuate its general purposes to make uniform the law
of those states which enact it.

Sec. 30. Constitutionality. If any provision of this act or the application
thereof to any person or circumstances is held invalid, such invalidity shall
not affect other provisions or applications of the act which can be given effect
without the invalid provision or application, and to this end the provisions
of this act are declared to be severable.

Sec. 31. Repeal. That article 7 of chapter 62 of the General Statutes of
1935 is hereby repealed.

Sec. 32. Short title. This act may be cited as the uniform ecriminal ex-
tradition act.

Sec. 33. Time of taking effect. This act shall take effect and be in force
from and after its publication in the official state paper.

Published in the official state paper March 29, 1937.
HOUSE BILL No. 270

AN Acr to make uniform the law on fresh pursuit and authorizing this state
to coOperate with other states therein.

Be it enacted by the Legislature of the State of Kansas:

Secrion 1. Any member of a duly organized state, county or municipal
peace unit of another state of the United States who enters this state in
fresh pursuit, and continues within this state in such fresh pursuit, of a person
in order to arrest him on the ground that he is believed to have committed
a felony in such other state, shall have the same authority to arrest and
hold such person in custody, as has any member of any duly organized state,
county or municipal peace unit of this state, to arrest and hold in custody
a person on the ground that he is believed to have committed a felony in
this state.

Sec. 2. If an arrest is made in this state by an officer of another state in
accordance with provisions of section 1 of this act he shall without unneces-
sary delay take the person arrested before a magistrate of the county in
which the arrest was made, who shall conduct a hearing for the purpose of
determining the lawfulness of the arrest. If the magistrate determines that
the arrest was lawful he shall commit the person arrested to await for a
reasonable time the issuance of an extradition warrant by the governor of
this state. If the magistrate determines that the arrest was unlawful he shall
discharge the person arrested.

Sec. 3. Section 1 of this act shall not be construed so as to make unlawful
any arrest in this state which would otherwise be lawful.

Sec. 4. For the purpose of this act the word “state” shall include the Dis-
trict of Columbia.
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Sgc. 5. The term “fresh pursuit” as used in this act shall include fresh
pursuit as defined by the common law, and also the pursuit of a person who
has committed a felony-or who is reasonably suspected of having committed
a felony. It shall also include the pursuit of a person suspected of having
committed a supposed felony, though no felony has actually been committed,
if there is reasonable ground for believing that a felony has been committed.
Fresh pursuit as used herein shall not necessarily imply instant pursuit, but
pursuit without unreasonable delay.

Sec. 6. Upon the passage and approval by the governor of this act it shall
be the duty of the secretary of state to certify a copy of this act to the
executive department of each of the states of the United States.

Sec. 7. This act may be cited as the uniform act on fresh pursuit.

Sec. 8. This act shall take effect and be in force from and after its publi-
cation in the official state paper.

Published in the official state paper March 29, 1937.
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